Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



\ 



/ 



/ 



^ 



CIRCULAR 



-OP THE 



SUPERINTENDENT OF COMMON SCHOOLS, 



'to 



SUPERVISORS, COUNTY TREASURERS, COMMISSION- 
. ERS OF COMMON SCHOOLS AND TRUSTEES 

OF SCHOOL DISTRICTS : 



CONTAINING 



**AWr ACT TO AHEND TITLE. SECOND OF CHAPTER FIFTEEN OF 

TSE FIRST PART OF THE REVISED STATUTES, RELATING 

TO COMMON SCHOOLS*" PASSED MAY 3, 1839: 



WITH 



INSTRUCTIONS FOR ITS EXECUTION, AND REGULATIONS CONCERNINQ APPSAX4I 



ISSUED MAY 15th, 1839^ 

PURSUANT TO ACTS OF THE LEGISLATURE. 



ALBANY: 

ALFRED SOUTHWICK, PRINTER, 
LAW BUILDINGS, COBNER OF SOUTH MARKET AND BEAVER-STRSETS. 

. 18397 



r 



,a1 



lo^l 







prnwim SCHOOL OF educat0I^ 

MiONROe C GUTMAN LfBRAR^ 



OCT* A copy of this pamphlet will be directed to the 
Clerk of the Board of Supervisors of each county, to the 
Supervisors and Commissioners of Common Schools of 
each town, to the Trustees of each School District, and 
to the County Treasurer of each County in the State. It 
will belong to their respective offices^ and must be handed 
over to their successors. • 

Unless care is taken to preserve this document, and ta 
deliver it to the officers charged with duties under the laws 
relating to Common Schools, it will soon be lost, and great 
difficulty will be found in supplying the deficiency. 



AN ACT 

To amend title second of chapter fifteen of the first part of 
the Revised Statutes, relating to Common Schools. 

Passed May 3, 1839. 

The People of the State of J^ew-Yortc, represented in 
Senate and Assemibly^ do enact as follows: 

Section 1. In all cases in which the board of super- school m»- 
visors of any county may have omitted during the ]astto^be°^ld 
year to add to the sums of money to be raised on each jJiJ2^****^ 
of the towns of their county, a sum equal to the school 
and library money which was apportioned to such town 
by the superintendent of common schools the past year, 
it shall be their duty, at their next annual meeting, to 
add the amount so deficient to the sums of money to be 
raised on the respective towns in such county, which 
moneys, together with the fees of the collector, shall be 
levied and collected in the same manner as other moneys 
directed to be raised on the town : and shall be added to ^owi^'*"' 
the moneys to be apportioned to the school districts in 
such town at the next apportionment. 

§ ?. Whenever any board of supervisors shall hereaf- J"*"*)^^** 
ter omit, at their annual meeting, to add to the sums of remedied. 
money to be raised on the towns of their county, an 
equal sum to that apportioned to such towns by the su- 
perintendent of common schools in any year, it shall be 
their duty to hold a special meeting for the purpose of 
adding the sum that may be deficient, whenever it can 
be done in time to allow such deficient sum to be collect- 
ed with the other taxes of the county; and such special 
meeting shall be notified by the clerk of the board of su- 
pervisors on receiving notice of the deficiency from a 
majority of the board of supervisors of said county; and 
in case such deficient sum shall not be directed to be 
raised at a special meeting, it shall be the duty of the 
supervisors of such county, at their next annual meeting, 



to add the amount of such deficiency to the sums to he 
raised on each of the towns of the county, which, with 
the fees of collection! shall he levied and collected in 
the same manner as other monies directed to he raised 
in the town, and shall be apportioned among the school 
districts therein according to law. 
cierkiof su- § 3. It shall be the duty of the clerk of the board of 
S^MsmUcer- supcrvisors iu each county in this state, on the last day 
toin^eaoiu. q£ December in each year, to transmit to the superintend- 
ent of common schools certified copies of all resolutions 
and proceedings of the board of supervisors, of which^ 
V he is clerk, passed or had during the preceding year, re- 
lating to the raising of any money for school or library 
purposes, and to report particularly the amount of such 
money xiirected to be raised in each town of such county; 
and in case it shall not appear that the amount required 
by law to be raised for school and library purposes, has 
been directed to be raised during the year by the board 
of supervisors of any county, the superintendent of 
common schools and the comptroller may direct that the 
money appropriated by the state and apportioned to such 
county, be withheld until the amount that may be defi- 
wh«« school cient shall be raised, or that so much only of the money 
E*JriLS«i5i apportioned to such county be paid to the treasurer there- 
from a coun- of, as shall be equal to the amount directed to be raised 
*^* therein by the supervisors of such county; and in such 

How applied, case the balance so withheld shall be added to the prin- 
cipal of the common school fund. 
Sctrnwi^ § ^* When the clerk, and all the trustees of a school 
ings, when district, shall have removed, or otherwise vacated their 
dSJdhy*ro- office, and where the records of a district shall have 
perintendent. |jggjj destroyed or lost, or where trustees neglect or re- 
fuse to call meetings to choose trustees, the superintend- 
ent of common schools shall have authority to order 
such meetings, and all elections of district officers here- 
tofore had at meetings ordered by the superintendent, 
are hereby declared to be legal and valid. 
warranu of § 5. The trustces of any school district may, with the 
ie*MnVwS^ approbation of the superintendent of common schools, 
renew any warrants that may have been issued by them 
for the collection of any taxes or rate bills, in whole or 
in part, as often as may be necessary, to collect the 
amounts thereby directed to be levied; and such trustees 
Error, in ^^7? ^^^^ *^^ ^1^® approbation, correct and amend errors 
*^j^<>^ in making out any tax list, or rate bill, and may refund 
to any person any sum improperly collected in conjie- 
quenee of such error. 



§ &. Commissioners of common schools, and trustees Penalty on 
and clerks of school districts, refusing or wilfully ne- HSto'/iSi 
glecting to make any report, or to perform any other duty '•** °^ *'*'y' 
required by law, or by regulations or decisions made 
tinder the authority of any statute, shall severally forfeit 
to their town, or to their district, as the case may be, for 
the USB ^ the common schools therein, the sum of ten 
dollars for each such neglect or refusal, which penalty 
shall be sued for and collected by the supervisor of the To be raed 
town, and paid over to the proper officers to be distri- ^^f •"^'' 
buted for the benefit of the common schools in the town 
or district to which such penalty belongs; and when the 
share of school or library money apportioned to any town 
or district, or any portions thereof, or any money to 
•which a town or school district would have been entitled, 
shall be lost in consequence of any wilful neglect of of- 
ficial duty by any commissioners of common schools, or 
trustees or clerks of school districts, the officers guilty 
of such neglect shall forfeit to the town or district the JJ*^Slct*to 
full amount, with interest, of the moneys so lost; and ^« recorered. 
they shall be jointly and severally liable for the payment 
of such forfeiture. 

§ 7. Copies of papers deposited or filed in the office of Acuof su 
the superintendent of common schools, and all acts and E^wMufen* 
decisions by him, may be authenticated under the seal of *»«*'•*• 
the office of secretary of state, and when so authenti- 
cated shall be evidence equally and in like manner as 
the originals. 

§ 8. The superintendent of common schools may ap- vintow of 
pomt such and so many persons as he shall from time to vh^ou'how 
time deem necessary, to visit and examine into the con- "pp«"»''** 
dition of the common schools in the county where such 
persons may reside, and report to the superintendent on 
all such matters relating to the condition of such schools, 
and the means of improving them, as he shall prescribe; 
but no allowance or compensation shall be made to the 
said visiters for such services'. 

STATE OF NEW- YORK, > 

Secretary's Office. ) I have compared the 
preceding with an original law of this state deposited in 
this office, and do certify that the same is a correct trans- 
cript therefrom and of the whole of said original. 

JOHN C. SPENCER, 

Secretary of State. 
Albany^ May 15, 1839. 



AN A C T 

To appropriate the income of the United States Deposite 
Fund to the purposes of education and the diffusion of 
knowledge. 

Passed April 17, 1838. 

^ 4. The sum of fifty-five thousand dollars shall at the 
same time be annually distributed to the support of com- 
mon schools, in like manner and upon the like conditions 
as the school moneys are now or shall hereafter be distri- 
buted, except that the trustees of the several districts 
shall appropriate the sum received to the purchase of a 
district library, for the term of three years, and after 
that time fdr a library, or for the payment of teachers* 
wages, in the discretion of the inhabitants of the dis- 
tricts. 



CIRCULAR 

To Supervisors^ County Treasurers^ Commissioners of Com- 
mon Schools ana Trustees of School Districts^ 



STATE OF NEW-YORK, > 

Office of Superintendent of Common Schools. ) 

Albany J May 15, 1839* 

There is transmitted herewith, a copy of " An act to amend Title 
second of chapter fifteen of the first part of the Revised Statutes^ 
relating to Common Schools, ^passed May 3, 1839;' and for the 
purpose of insuring a more extensive knowledge of other recent 
provisions relating to Common Schools, the second section of the 
act appropriating the income of the United States deposite fund^ 
passed April 17, 1838, is also added. 

As some important alterations have been made by these laws, 
the following explanations and instructions are deemed necessary 
to insure their faithful execution. They will be arranged under 
the official titles of the officers, to whose duties they relate. — 
Some of them will be abbreviations of the instructions issued by 
the Superintendent on the 1st June, 1838. 

BOARDS OF SUPERVISORS O^^ THE COUNTIES. 

By the 4th section of the act relative to the United States' de- 
posite fund, and by the " act respecting School district libraries'^ 
passed April 15^ 1839, (of which a copy has been transmitted^ 
accompanied by regulations concerning district libraries,) and by 
§ 16 of the school act, it is made the duty of the boards of super*- 
visors of the respective counties, to add to the sums of money to 
be raised in each of the towns of the county, a sum equal to that 
which shall have been apportioned to such town, and for a neglect 
of this duty, in addition to other responsibilities, they are by § 16 
of the second title of chapter 12 and part 1 of the Revised Sta- 
tutes, liable individually to a penalty of $260. 
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In many counties the boards of supervisors neglected, during 
the last year, to raise the equivalent sums required by lavr • In 
some cases the omission was owin^ to the want of timely notice 
of the amounts apportioned, and aoubtless in no case was it in- 
tentional. The first section of the annexed act provides for the 
correction of this error. It is presumed there. will be no hesita- 
tion or dii&tulty in a prompt compliance with its provisions. — 
Nothing can be more unjust to the other counties than for any one 
or more counties to receive from the State a larger amount than 
they raise themselves. 

The second section of the same act provides for the occurrence 
of a similar omission hereafter, and it contains a provision by 
which inequality and injustice may be prevented, by withholding 
from a delinquent county its school money or a portion equal to 
that it should have raised. This provision will be enforced in all 
cases where a satisfactory reason is not given for the omission. 

In voting to raise the necessary sums on the respective towns, 
it may, and should properly be designated simply as ^^ school mo- 
ney" without any reference to a portion of it being applicable to 
the purchase of libraries. 

The apportionment of the school moneys and the library money 
that will be distributed and paid on the 1st day of February, 1840, 
will be promptly made out and furnished to the county clerks. — 
It may now be stated, however, that the amount then to be appor- 
tioned to each county, will be the same as was distributed on the 
1st February, 1839. The respective towns which have not been 
altered, will receive the same amount also. Where any new 
towns have been erected, or alterations made, a new apportion- 
ment as to them will become necessary, and will be made as soon 
as the requisite information can be obtained. 

Where the electors of any town at their annual meeting have 
voted to raise a sum of money on their town for the support of 
Common Schools, under the third subdivision of original section 
five, [§ 6 in the second edition] of Title 2, chapter 11, part first 
of the Revised Statutes, it is important tlxat this sum should be 
kept distinct from that directed to be raised by the Board of Su- 
pervisors under original section 17, [§ 16 in second edition] of 
the Revised School Act. Otherwise it will not appear whether 
the County has raised the sum required by law. It is recom- 
mended, therefore, that the resolutions of the Board of Supervi- 
sors, directing the raising of the School money voted by a town, 
be entered separately from that directing the levying of the amount 
required by law to be faised on such town : and that their warrant 
to the collector specify the sum voted by the town separately as 
having been so voted, and direct it to be paid to the Commission- 
ers of Common Schools of the town. 
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COUNTY TREASURERS. 

They are to apply to the Comptroller and Treasurer on the first 
day of February in each year for the School monies, apportioned 
by the Superintendent to their respective Counties. 1 he amount 
they will ascertain from the copy which the County Clerk is re- 
quired by law to furnish them, of the notice of apportionment 
transmitted to him. 

1. The County Treasurer is to draw on the Treasurer of the 
State, in the following form: — 

To the Treasurer of the State of New- York: 
Pay to the order of James Jones ^ the sum of Jive ihotLsand seven 
hundred and Jive dollars sixty-eight cents y being the amount of 
School monies apportioned to the County of Orange by 4;he Su- 
perintendent of Common Schools, to be paid on the 1st day of 
February, 1840. 

Dated this day of February, 184Q. 

Samuel Chasey County Treasurer 
$5,705.68. of the County of Orange. 

2. To this draft should be annexed a Certificate by the Cleric 
of the Board of Supervisors as follows: 

I hereby certify that Samuel Chase^ was, at the date of the 
above draft, County Treasurer of the County of Orange. 
Dated this day of February, 1840. 

wiUiam Thomas^ Clerk of the Board 
of Supervisors of the County of Orange. 

3. When the person in whose^ favor the draft is drawn does not 
himself present it for payment, he should endorse it, directing the 
amount to be paid to a person to be named: and if the latter does 
not present the draft in person he must endorse it to the individual 
who is to receive the money. It is essential that these endorse- 
ments should be regularly connected. 

4. The person to whom the draft has been thus endorsed, or 
the original payee when it has not been endorsed, will present it 
to the Comptroller, who will attach his warrant on the Treasurer, 
by whom it will be paid, on taking a receipt from the person thus 
presenting it. If these instructions are followed, and particular 
attention paid to having the endorsements all regular, no difficul- 
ty will be experienced. 

Immediately on receiving such monies they are to " give notice 
in writing to one or more of the Commissioners of Common 
Schools of each town or city in the county, of the amount appor- 
tioned to such town or city." 

Of the whole amount which will be received from the Comp- 
troller, on the Ist February, 1840, and in each year thereafter for 
the ensuing five years until the apportionment is altered, one-fifth 
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part IS to be applied to the purchase of district libraries: that be- 
ing the proportion of the money appropriated by the State for that 
purpose. It is recommended to the County Treasurers, that ia 
making their payments to the Commissioners of Common Schools, 
they designate the exact sum which is one-fifth of the whole, and 
specify it as " library money," and the residue as ^^ teachers' mo- 



ney*'' 



CLERKS OF BOARDS OF SUPERVISORS. 



By the third section of the annexed act respecting Common 
Schools, they are to transmit on the last day of December in each 
year, copies of the resolutions and proceedings of their boards re- 
specting the raising of money for library or school purposes; and 
particularly the amount directed to be raised in each town. An 
omission to furnish the evidence of a full compliance with the 
law may subject a county to serious loss. The resolutions and 
proceedings referred to will all have been passed before the 1st 
day of December in each year, so that there can be no excuse for 
a neglect to transmit the required copies before the last day of 
(hat month. 

In order to execute the act, it becomes necessary that the Su- 
perintendent should have accurate information of the amounts 
which were directed to be raised in the several towns of the re- 
spective Counties during the year 1838. The respective Clerks 
of the Boards of Supervisors are therefore desired to furnish the 
Superintendent immediately with certified copies of the resolu- 
tions of their boards passed during the year 1838, directing the 
raising of School monies. A prompt compliance with this request 
will much facilitate the correction of the errors and omissions of 
the last year. 

SUPERVISORS OF TOWNS. 

By the sixth section of the act annexed, a new duty is imposed 
on them. They are to sue for and collect the penalty of ten dol- 
lars imposed by that section upon Commissioners of Common 
Schools, Trustees and Clerks of School districts, for refusing or 
wilfully neglecting to make any report, or to perform any other 
duty required by law or by regulations or decisions made under 
the authority ojf any statute. The " regulations" referred to, are 
those which the Superintendent is authorized to prescribe by sec- 
tion 9, of the Title of the Revised Statutes concerning Common 
Schools, for the execution of that Title: also those which by 
chap. 241 of laws of 1837, he may prescribe for the purpose of 
obtaining information from Trustees of School districts and Com- 
missioners of Common Schools, on any subject relating to schools, 
and which he may require; and those also, which by the " act re- 
•pecting School district libraries," passed April 15, 1839, he may 
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make respecting the preservation and use of the books. The* (fa- 
idsians referred to, are those which the Superintendent is autho- 
rized to make, on appeal to him, under section 124, of the title of 
the Revised Statutes, concerning Common Schools, concerning 
any matter under the said Title, and also those which the same 
ofScer is authorized to make on appeal, under the 4th section of 
the "aet respecting School district Libraries." 

The success of the schools and of the libraries will depend 
much on the faithful discharge of the duty thus imposed on super- 
visors. While it is not to be presumed that they will seek slight 
and trivial occasions to commence prosecutions, it is at the same 
tame expected, that they will not suffer any instance of wilful 
neglect or perverse refusal to perform any duty enjoined by law, 
or by the regulations or decisions of the Superintendent, to pass 
without applying the remedy. This is peculiarly a case, where 
l«nity to an offender is injustice to the dearest interests of the 
public. Officers charged with the sacred trust of superintending 
the education of the children of the republic — so soon to become 
citizens — and of diffusing knowledge, by means of the district li- 
braries, ought to make up their minds faithfully to discharge tli« 
obligations they have taken upon themselves, or resign their 
^usts. A single example in a flagrant case, will not only prevent 
future disobedience, but will tend most effectually to remove the 
causes of contentions and disturbance, which destroy the peade 
and harmony of a district, and terminate in breaking up its schooL 

COMMISSIONERS OF COMMON SCHOOLS. 

They will receive from the Town Collector a sum equal to that 
received from the County Treasurer for the support of Common ^ 
Schools, and the purchase of books. The aggregate, composed 
of these two sums, is to be apportioned by the Commissioners 
among the School districts of their town in proportion to the num- 
ber of children over five, and under sixteen years of age, as that 
number appears by the annual report dated the 1st of January 
preceding. So long as the present apportionment continues, one- 
fifth of this aggregate is to be applied to the purchase of a libra- 
ry; and in making their payments to the Trustees of School dis- 
tricts, the Commissioners will state the exact sum to be so ap- 
plied, and will designate it as " library money,'' and the residue 
as " teachers' money," and in the receipts which they take from 
the Trustees, after stating the whole sum paid, the portions of 
^^ library money" and ^* teachers' money" should be specified 
separately. 

At the time of paying money to the Trustees of districts, th« 
Commissioners are requested to call the particular attention of 
the Trustees to the instructions hereinafter contained, addressed 
to them^ relative to the absolute necessity of the annual reports 
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of the Trustees hereafter, showing that the " library moijey^^ Ba* 
been applied to the purchase of booksy and that their school ha» 
been kept four months by a teacher, after he obtained a certifi- 
cate of qualification, within the year, from the Inspectors of 
Common Schools. 

By the third subdivision of original section 5,. of Title 2, of 
chapter 11, part 1, Revised Statutes, (§ 6, of the second edition,) 
the electors of each town are authorized, at their annual meeting", 
to direct a sum to be raised in their town for the support of Con^- 
mon Schools, for the ensuing year, not exceeding that required 
by law to be raised by the Board of Supervisors for that purpose* 
The sum that may be thus voted, may be equal to the whole 
amount which the Supervisors are authorized to assess on the 
lown, including both library money and teachers' money. This^ 
construction follows from the language of the fourth section of 
the act of 1838, respecting the U. .S, Deposite Fund, hereto an- 
nexed, which directs that the sum of $59,000 shall be annually 
distributed '' to the support of Common Schools;" although it 
subsequently directs that it shall be applied to the purchase of a 
library temporarily. 

When the money thus voted by a town shall be raised and paid 
to the Commissioners, they should keep a' separate account of it, 
and in their annual report should state, that of the sum received 
from the Town Collector, so much, (specifying the amount^) was 
raised by the Board of Supervisors, and so much, (stating ii^ 
was voted by the inhabitants of the town. 

The sum thus received being raised under the authority to a 
town to vote a tax, " for the support of Cammon Schools" must 
be applied solely to that object. The legislature has not autho- 
rized the application of it, temporarily or otherwise, for the pur- 
chase of a library, as is done in the case of the public money. — 
No part of it can be appropriated to the purchase of books, or to 
any purpose other than "^the support of Common Schools" in the 
town. The Commissioners, therefore, are not to make any divi - 
sion of such money into library money, and teachers' money, but 
are to apportion it wholly as school money. 

By chapter 257, of the laws of 1829, in those counties where 
the distinction between town and county poor is abolished, the in- 
habitants of towns having Any funds in the hands of their over- 
seers of the poor, may appropriate all, or any part of such funds, 
to such purposes, as shall be determined at an annual or special 
town meeting. If appropriated for the benefit of Commoa 
Schdols, it is made ^ fund for that purpose, and is placed under 
the charge of the Commissioners of Common Schools of the town. 
The interest is t6 be applied by them, "to the support of Common 
Schools." But the town may, at an annual meeting, direct the 
whole principal, as ivell as the interest, to be applied for Ihe be- 
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nefitof the Common Schools. [See vol. l,2d ed. Rev. Statutes^ 
page 351, and Com. School Decisions, psige 418.] 

The Commissioners will, therefore, be bound to distribute the 
interest, and the principal when directed by the town, equally 
among the districts. They cannot adopt a more just or conve* 
nient ratio than that established by the existing law, in relation 
to the public money — the number of children aboye five, and un- 
der sixteen years of age. 

The purchase of district libraries would not be an application 
" to the support of Common Schools." They are not intended 
for the schools exclusively, or particularly, but for the benefit of 
all the inhabitants, and cannot be said to form any part of *^ the 
Common Schools.'^ No part of the interest or principal of this 
town fund, therefore, can be distributed as ^^ibrary money;" the 
whole muat be apportioned and paid over as school money. 

There are laws of a similar character respecting the gospel and 
school lots, which are so local and peculiar as not to justify any 
particular observations concerning them in a general Circular; 
except that it seems to the Superintendent none of these funds 
can be applied to the purchase of books. 

The Commissioners of Common Schools are reminded that they 
are by law, Inspectors of the Common Schools in their town: 
and as such are bound to visit every school at least once in each 
year. See sections 52 and 53 of the school act. There has 
been a lamentable deficiency in this respect. From the report for 
1837, the last received at this office, it appears that nearly one 
half of the schools in the statf were not visited at aU, not even 
once during that year, by the Inspectors. From the general du- 
ties of the Commissioners, this obligatipn rests particularly on 
them. And they cannot discharge the functions of their office 
usefully to the public or satisfactorily to themselves, without a 
personal knowledge of the condition of the schools under their 
superintendence. 

In addition to other consequences of a neglect of this duty, 
and of any other required by law, or the regulations and decisions 
of the Superintendent^ the legislature has imposed a penalty of ten 
dollars, by the sixth section of the act respecting Common Schools, 
hereto annexed. In the foregoing instructions to Supervisors of 
towns, the Commissioners will see what directions the Superin- 
tendent has deemed it his duty to give on this subject. 

The duties of Commissioners under the law concerning district 
libraries, have been pointed out in a separate Circular. It is only 
necessary here to add that the success of the system depends es- 
sentially on tke care and fidelity of the Commissioners. Wherever 
they discover defects, they should afford to Trustees an opportu- 
nity to conreet them. 

In obedienee to the proviisiohs of sec. 2 of the Act of 22d 
April, 1837, chap. 241 of tlie laws of that year, the Commission^ 
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ers of Common Schools are required to state, in their annual re- 
ports, the amount of money expended in each school district for 
teachers' wages, besides public money, and the school books most 
in use in their respective towns. The present form contains 
blanks for the purpose. They are also required to state the num- 
ber of volumes belonging to the library of each district. If these 
items of information are not furnished in the reports of the Trus- 
tees, dated the first of January in each year, the Commissioners 
should return the defective report to the Trustees of the district, 
to afford them the opportunity of supplying the deficiencies. 

The provisions of the foregoing act render it necessary to 
make some additions to the form for the annual report of the 
Commissioners of Common Schools. The form hereto annexed, 
and marked A, is amended so as to conform to the new require- 
ments. The four pages of which this form constitutes a part, 
are printed in such a manner that they may be separated from the 
Circular, and either stitched or pasted to one of the blank leaves 
of the volume of Common School Decisions and Laws recently 
distributed. A note should be made on page 441 of the volume 
of Decisions, referring to the amended form so to be attached to 
it. ' 

In apportioning and paying the money in their hands to Trus- 
tees of school districts, the Commissioners will bear .in mind that 
the " teachers' money" and the "library money" are entirely in- 
dependent of each other. The report of the Trustees of School 
districts may entitle them to their "teachers money" and yet they 
may not have complied with the conditions upon which they are 
authorized to receive the "library money." For instance, they 
may not have expended the latter in the purchase of books; and 
yet they may have fully complied with the law in regard to their 
schools. So they may be entitled to "library money," and yet 
not have had a school kept four months by a qualified teacher. 
In all such cases the money appropriated to the different objects, 
teachers or library, is to be distributed upon the reports relating 
to those objects cm/^. 

In making their annual reports the Commissioners will see that 
the several columns of their table are correctly footed, and the 
figures plainly and distinctly made. 

TRUSTEES OF SCHOOL DISTRICTS. 

School and Library Moneys. 

They will hereafter receive from the Commissioners of Common 
Schools two sums of money: one called " teachers' money," to 
be applied to the payment of teachers' wages exclusively, and no 
other purpose; the other to be applied to the purchase of books 
for a district library, called "library money." They should bear 
in mind, that to entitle any district hereafter to its share of " teach- 
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ers' money," a school must be taught in it for the term of four 
months q/Ver the teacher has obtained the certificate of qualifica- 
tion required by law, dated within the year, and covering the term 
he was employed. They must therefore see that he is inspected, 
before he commences his term of instruction. These provisions 
of the law went iato operation on the 1st of January, 1839, and of 
course apply to the schools kept during that year, and all sue* 
ceeding years. 

The *' library money'' must be expended in the purchase of 
books: it cannot be applied to the purchase of a case, or to any 
other purpose whatever. Neither the inhabitants of the district, 
nor the Trustees, have any discretion whatever on this subject. 
Unless it appears in their annual report that the "library money" 
received in 1839, and in every subsequent year, has been applied 
to the purchase of books, the district will forfeit its share of the 
library money for the ensuing year, unless relieved by the Super- 
intendent on a special application. Such applications will meet 
with no favor when there has been wilful neglect. 

•Application of School Money raised by or belonging to a totvn^ 

In the preceding instructions to Commissioners of Common 
Schools, (see page 12,) directions are given them respecting the 
money which towns are authorized to vote for the support of 
Common Schools, in addition to that raised by the supervisors. 
Some embarrassment has arisen respecting the application of that 
portion of the money thus raised by a town, which may be re- 
ceived from the Collector by the Trustee or Trustees of a joint 
district, a portion of which is within such town, and the residue 
is within a town or towns that have not directed a similar addi- 
tional sum to be raised. It must be supposed that the tax, when 
TOted by a town, is intended for the support of schools therein^ 
as it would be contrary to all principles of equity, that the inha- 
bitants of one town should be obliged to contribute to the educa- 
tion of children belonging to other towns. The Superintendent 
has accordingly decided that when any portion of the money, 
voted by a town, comes to the hands of Trustees of joint districts, 
they must apply it exclusively for the benefit of scholars attend- 
ing the school, who belong to the town thus voting. After apply- 
ing the " teachers' money" received from the Commissioners, 
which was apportioned by the State, and that raised by the Super- 
visors, under the general law, to the payment of the teachers' 
wages, they are then to apply the portion of the town money re- 
ceived by the Trustees, to the payment, as far as it will go, of the 
amount that is to be collected, by a rate bill, from the parents of 
the scholars attending school, who belong to the town that raised 
the additional sum. The rate bill, for teachers' wages, against 
the other inhabitants of the district, is to be collected precisely 
in the same manner as if the additional sum had not been raised'. 
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If there are any other Common School funds belonging to the 
town, arising from their poor monies, or from their gospel and 
school lots, any portion of which is received by the Trustees of a 
joint district, they are to apply such portion exclusively for the 
benefit of the parents of the children attending the school belong- 
ing to the town owning such fund. And the Trustees should be 
careful not to apply any part of the money in their hands, coming 
from the tax voted by a town, or from its Common School fund, 
to the purchase of a library, or to any other purpose than the 
support of the Common Schools. 

Annual Reports. — The Trustees of School districts are here- 
by required, as was also required in former Circulars, to state, in 
their annual reports, what amount has been paid for teachers' 
wages, besides the public money, received from the Commission- 
ers of Common Schools, during the year for which their report is 
made. 

They are also required to state, in their annual report, the num- 
ber of books belonging to their district library, on the last day of 
December in each year. 

In order to furnish the information thus required, variations in 
the form of their annual report become necessary. A new form 
of these reports has been prepared, and will be found at the end 
of this Circular, marked B. 

An amended form, is also annexed, for districts lying partly in 
two or more towns. 

These forms are to be substituted for those contained in the 
irolume of ^^ Common School Decisions and Laws.'' 

When Annual Reports of Trustees are to be made. 

The statute (sec. 104 [91] Common School Decisions, page 
386,) requires that trustees shall make their annual reports on or 
before the 1st of March in each year. The report includes the 
transactions of the year ending the last day of the preceding De- 
cember. As they have two months to make th^ir report, there is 
nt) excuse for deferring it beyond the 1st of March. If the Trus- 
tees make their reports at an early day, the commissioners will 
have time to examine them and return them for eorrection, when 
found defective. 

If a report does not shew a compliance with the law, the com- 
missioners cannot apportion to the district a share of the school 
moneys; and if the presentation of the report is delayed until the 
day of the apportionment, no time will be left for returning it to 
the Trustees, and the district will lose its public money, leaving 
only the remote contingency of showing a case, which will justify 
the Superintendent of Common Schools in allowing the loss to be 
made up at the next year's apportionment. Even if his interpo- 
sition is obtained, great inconvenience and embarrassment are in^ 
evitabk through the loss of the public money one year and the 
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receipt of a double portion the next* This consideration is the 
more important now, as the amount of public money to be distri- 
buted will average about $1 per scholar. 

When Trustees go out of office, between the last of December 
and the first of March, they should promptly make out their re- 
port, before the expiration of their term of office, and deliver it 
to their successors. This will save them and their successors 
much trouble, and will much facilitate their receipt of the public 
money. 

Trustees accounting to their successors^ and delivering papers to them,* 

When the term of office of the Trustees expires, after the an^ 
nual distribution is made, and before the first day of January, 
their successors are often put to great and unnecessary trouble to 
obtain the information indispensable to enable them to make their 
annual reports. They are, by law, [section 112, of the School 
Act,] required to render an account, in writing, ^^of all monies 
received, and the manner in which the same was expended." — 
Even this is too often neglected, and the succeeding Trustees are 
unable to state that the public money has been applied to a qua- 
lified teacher, and of course the district loses its money. Here- 
after, Trustees guilty of such neglect, will not only subject them* 
selves to a penalty of ten dollars, but will be liable also, indivi* 
dually, for the amount of money thereby lost to the district. 

But the rendering of full accounts, of money received and ex- 
pended, is not sufficient to enable the succeeding Trustees to per- 
form their duties, or to make out their reports. They cannot col- 
lect money that^ may be due a teacher, without knowing what 
scholars have attended the school, and how many days. They 
cannot raise the means of paying for fuel or other lawful ex- 
penses, without knowing what expenses have been incurred, and 
remain unpaid. To reach this evil, the following regulation is 
hereby established. 

Whenever Trustees of School districts go out of office, they 
shall, in addition ^to the account they are required by law to ren- 
der to their successors, furnish them with 

1. A written statement of all contracts entered into by them, 
remaining unpaid in whole or in part, whether made with teach- 
ers, or any other person, the amount paid by them on such con- 
tracts, and the sum remaining due: 

2. If there be any sum due from parents, or for which they are 
liable for the tuition of their children, the Trustees shall furnish 
their successors a list of the scholars who attended school during 
the time such liability accrued, and the number of days they re- 
spectively attended: 

3« Unless they go out of office on the 1st day of January^ in 

3 
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ttny year, fhey shall also furnish their successors with a wrrtteit 
statement of the time a school has been kept in the district by a 
teacher who has received the certificate required by law, naming 
such teacher: 

4. And whenever they go out of office during a term of the 
school not then ended, they shall furnish a similar statement, of 
the time a school has been kept, by whom, and the names of the 
scholars attending during such term, with the number of days of 
their attendance respectively: 

5. They are also to deliver over the book of " Common School 
Decisions and Laws," the printed Instructions and Circulars they 
may have from the Superintendent, the Catalogue of the district 
library, and all other papers and documents relating to their of- 
fice, dnd to furnish all information to their successors, as to any 
official act or duty, that may be required by them. 

List of Scholars. — The statute contemplates that the teach- 
ers shall preserve lists of all the scholars, with the number of days 
that each attends. [Sub-division 12, of section 85, of School 
Act.] The Trustees cannot be too careful in seeing that such 
Ksts are kept, and they should stipulate with the teacher, on bid- 
employment, for his keeping such a list — should examine often 
to see that it is correctly kept — and should decline paying him his 
wages, until he produces a list duly certified by him. A little 
previous care on this subject will save the Trustees much trouble 
in making out their rate bills,, and prevent contention and litiga- 
tian. 

Contracts with Teachers. — The most fruitful source oF 
difficulty in school districts, and of applications to the Superin- 
tendent, has been the looseness and irregularity with which con- 
tracts have been made with teachers. In some districts the Trus- 
tees have agreed to pay the teacher the whole amount of public 
money that should be received, be it more or less. This is unjust 
to the teacher or the district, and has almost always led to con- 
tention. The agreement should be to pay him a specific sum by 
the month or by the quarter, adequate to the value of his services. 
If the public maney is not sufficient,, the deficiency should be sup-r 
plied by a rate bill. It is not to be believed that any intelligent 
citizens will consider that sordidness to be economy, which prefers 
that their children should be brought up in ignorance, or instruct- 
ed in error, rather than contribute the mere trifle which will se- 
cure them an education, at least sound and accurate, as kr as it 
goes. When the rewards which other professions and a vocations 
hold out to talent, knowledge and industry, are so liberal, how 
can it be expected that persons, competent to the great business of 
instruction, should devote themselves to it for a compensation in- 
adequate to their support? 

If the' public money should be more than sufficient to remune- 



19 

rate the teacher, the Trustees should consider whether they may 
not establish another school, or a distinct department. A large 
amount of public money, indicates a large number of children 
over 5 and under 16, and of course there will be the materials for 
a large school, or for more than one, especially if they are of a 
character to command respect and inspire confidence. 

It is strongly recommended that wherever it shall be practica- 
ble, there be a sepeiate school for boys under the charge of a 
male teacher, and another for girls, under a female: and that 
these teachers be entirely independent of each other. 

Should there be a surplus of public money, after paying a fair 
and just equivalent to the teachers who can be usefully employed, 
the district will always be relieved from the consequence of not 
paying over the whole, upon application to the Superintendent. 

A practice prevails, to some extent, of contracting with teach- 
ers that they shall collect the rate bill, or the sum that may be 
deficient, after applying the public money. This is wholly ille- 
gal, and is sure to involve Trustees and teachers in difficulty. — 
The deficiency must be collected by the Trustees, by warrant, 
annexed to a rate bill, and delivered to the collector. The Su- 
perintendent has constantly refused to interfere, in all cases where 
any arrangement for the collection of teachers' wages, other thaa 
that prescribed by law, has been made; and he will steadily con- 
tinue such refusal* 

Another practice requires notice. It is that of Trustees en • 
gaeing with a teacher that he shall board with the parents of the 
children alternately. There is no authority for such a contract, 
and it cannot be enforced on the inhabitants. This compulsory 
boarding gives occasion to constant altercation and complaint, 
which often terminates in breakng up the school. The best ar- 
rangement is, to give the teacher a specific sum and let him board 
himself. But there are some districts so destitute that it may 
aflFord the inhabitants considerable relief to be permitted to board 
the.teacher. In such cases, the object can be attained m another 
way. Let the Trustees contract with the teacher at a specific 
sum per month, or by the quarter, and they may then agree with 
him that if he shall be afforded satisfactory board at the house of 
any of the inhabitants, he will allow whatever sum may be agreed 
on per week for such board, to be applied to his wages, and will 
give an order on the Trustees, for the amount, to the person with 
whom he boards: and the Trustees may then accept such order 
from the inhabitant, as payment to that extent upon his tuition 
bill, and deduct it from the amount to be paid the teacher, after 
having paid him the whole of the public money. 

It is strongly recommended, that all contracts with teachers be 
made in writing, and a duplicate kept by each party. In no 
ether way can justice be done to the parties on appeal. 
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Tax LisTd and Rate Bills. — In analogy to a decision of 
the Supreme Court, relating to warrants for the collection of 
Town and County taxes, it has been supposed that a warrant 
issued by Trustees of School districts could not be renewed more 
than once. This has been remedied by the 5th section of the act 
relating to schools hereto annexed. They may now be renewed 
as often as may be necessary, with the approbation of the Super- 
intendent, but not otherwise. Applications for such approbation 
must state the facts and circumstances, and the reason why the 
warrant has not been collected, and must be yerified by oath. 

£rrors in tax lists and rate bills have often been discoyered af- 
ter they wer^ made out. If discovered within a month from the 
time the tax was voted, and nothing has been collected, the trus- 
tees may recall them, correct the error, and re-deliver them to 
the Collector. But after the expiration of the month, and after 
any tax had been, in whole or in part collected, they did not pos- 
sess the power of correction. In consequence they were expo- 
sed to prosecutions for slight and accidental errors which might 
hav^ been easily' corrected by parties who did not choose to take 
the*more convenient and summary mode of appealing to the Su- 
perintendent. This is now effectually remedied by another pro- 
vision in the same fifth section, by which Trustees may with the 
approbation of the Superintendent, ** correct and amend errors 
in making out any tax list or rate bill, and may refund to any 
person any sum improperly collected in consequence of such er- 
ror." By availing themselves, of this provision. Trustees may 
now protect themselves from vexatious suits. They need not 
wait for an appeal by the person complaining, but as soon as they 
hear of any complaint, they should investigate the case, and if they 
entertain any doubt, they may apply at once to the Superintend- 
ent. They should state all the facts as strongly against them- 
selves as they exist in truth, and should verify their statement on 
oath. The Superintendent will then give them the requisite au- 
thority to correct the error, if there be one in law or in fact, and 
to make out a new tax list or rate bill, if the case require it, and 
also to retund any tax improperly collected. 

Liability op Trustees.— By section 6, of the act before 
mentioned, and hereto annexed. Trustees of school districts will 
perceive that a penalty of ten dollars is imposed for refusing or 
wilfully neglecting to make any report or to perform any other 
duty required by law, or by the regulations or decisions of the 
Superintendent made under the authority of any statute; and they 
are referred to the foregoing Instructions to Supervisors for the 
views of the Superintendent respecting the execution of this pro- 
vision. 

Suits against Trustees and other officers. — It is con- 
ceived that an essential service may be rendered to officers, con- 
nected with Common Schools, by informing them of some gene- 
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ral principles to show the extent of their liability to suits by in- 
dividuals. 

Officers required by law to exercise their judgments are not an- 
swerable for mistakes of law, or mere errors of judgment, with- 
out any fraud or malice. Jenkins vs. Waldron^ 11th,. Johnson's 
Reports, 114. 

A public officer who is required by law to act in certain cases, 
according to his judgment or opinion, and subject to penalties for 
his neglect, is not liable to a party for an omission arising from a 
mistake, or want of skill, if acting in good faith. Seaman vs. 
Pattejiy 2d Caines Reports, 312. 

But an officer entrusted by the common law or by statute is li- 
able to an action for negligence in the performance of his trust, or 
iot fraud or neglect in the execution of his office. Jenner vs. Jo- 
liffey 9 John. Rep. 381. 

And an officer who commands an act to be done by issuing a 
warrant or other process, if he act withoxit jurisdidion of the snb- 
ject matter, or of the person, is liable as a trespasser. Horton^ 
vs. Auchmordy^ 7 Wendell, 200. But if he have jurisdiction, er- 
rors in judgment do not subject him to an action. 

Mere irregularities in proceedings, will not render an officer 
having discretionary powers or acting as a Judge liable to a civil 
suit. There is a large class of cases, m which the remedy is on- 
ly by plea to the proceedings or by writ of error. See Butler vs. 
Pottery 17 Johns. 145. and Griffin vs. Mitchell^ 2 Cowens Rep. 
548. 

The Collector or other officer who executes process, has pecu- 
liar protection. He is {Protected, although the court or officer is- 
suing such process, have not, in fact, jurisdiction of the case ; if 
on the face of the process it appears that such court or officer had 
jurisdiction of the subject matter ^ and nothing appears in such pro- 
cess to apprize the officer but that there was jurisdiction of the 
person of the party aflFected by the process. Savacool vs. Boughton 
5 Wendell's Reports, 170. 

Residents and inhabitants of Districts. 

Applications are so frequently made on this subject for advice, 
that it is deemed useful to state the principles which govern in 
determining who is an inhabitant. The Courts have determined 
that transient persoQS or strangers, who are in a place for a tem- 
porary purpose, are not inhabitants or residents; but that there 
must be an intent to remain permanently. See 20 John. Rep. 210, 
8 Wendell, 134. Laborers employed tempers jily on a public or 
private work, are not inhabitants, unless they have purchased or 
faired premises with a view to permanent residence. 
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APPEALS TO THE SUPERINTENDENT. 

The passage of several acts of the Legislature renders neces- 
sary a revision of the regulations concerning appeals : And the 
following are therefore substituted for those heretofore establish- 
ed : 

CASES IN WHICH APPEALS MAY BE MADE 

Under the 124th section of the Common School Jict* 

I. Where any decision has been made by any School district 
meeting. 

This includes the whole class of cases in which district meetings 
have' the power to decide on any proposition or motion that may 
legally be made to them, under the 61st, 62d, 63d, 73d, or any 
other section of the School Act* 

II. Where any decision has been made by the Commissioners 
of Common Schools, in the forming or altering, or in refusing to 
form or alter any school district, or in refusing to pay any school 
monies to any district; and under the general provision, ^^ con- 
cerning any other matter under the present title," appeals will 
also lie from the proceedings of Commissioners in any erroneous 
distribution of public money, in paying it to any district not enti- 
tled, or more than it is authorised to receive; and in fact from 
any official decision, act, or proceeding, and from a refusal to dis- 
charge any duty imposed by law, or the regulations of the Super- 
intendent, or incident to the duties of their office. 

III. Where any decision has been made by Trustees of school 
districts in paying any teacher, or refusing to pay him, or in re- 
fusing to admit any scholar gratuitously into the school: And 
under the same general provision referred to, in improperly ad- 
mitting any scholar gratuitously, in making'out any tax list, or 
rate bill, or in any act or proceeding whatever, which they un- 
dertake to perform officially; and also for a refusal to discharge 
any duty enjoined by law, or any regulation of the Superinten- 
dent, or incident to tne duties of their office. 

IV. Where Inspectors of Common Schools have improperly 
granted or annulled a certificate of qualification to a teacher, or 
have refused to grant or annul such certificate; and where they 
have undertaken to perform any official act, or refused to dis- 
charge any duty imposed by law or under its authority. 

V. Where Clerks of districts. Clerks of towns, or other minis- 
terial officers, refuse to perform any duty enjoined by the Com- 
mon School Act. 

VI. Where any other matter under the said act, shall be pre- 
sented, either in consequence of disputes between districts re- 
specting their boundaries, or any other subject; or in consequence 
of disputes between any officers charged with the execution of 
any duties under the laws concerning Common Schools, or dis- 
putes between them and any other person relating to such duties 
or any of them. 
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Under the 4th Section of the ^^ Act respecting School District 

lAbraries.^^ 

VII. Appeals maybe made fromanyact or decision of trustees 
or school districts concerning the Libraries, or the books therein, 
or the use of such books. 

VIII. Any act or decision of the Librarian in respect to the li- 
brary. 

IX. Any act or decision of any district meeting in relation to 
their school library. 

X. Appeals also lie from the acts of Commissioners of Common 
Schools in withholding or paying over library money to any dis- 
trict. 

BY WHOM APPEALS ARC TO BE MADE. 

XI. The person aggrieved by the act complained of, only can 
appeal. Generally, every inhabitant of a district is aggrieved by 
the wrongful act or omission of a Trustee or Commissioner, by 
which money or property is disposed of, or not secured for the be* 
nefit of the district. But no one is aggrieved by another being 
included in a tax list, or rate bill; although other inhabitants are 
by the omission of one who should be taxed; and appeals may be 
made by trustees, in behalf of their districts, whenever they are 
aggrieved. 

FORM AHD MANNER OF PROCEEDING. 

XII. An appeal must be in writing and signed by the appel- 
lant. When made by the trustees of a district, or by Commis- 
sioners of Common Schools of a town, it must be signed by all the 
trustees or Commisioners, or a reason must be given for the omis* 
sion of any, verified by the oath of the appellant, or of some per- 
son acquainted with such reason. 

XIII. A copy of the appeal, and* of all the statements, maps 
and papers intended to be presented in support of it, must be 
served on the officers whose acts or decision is complained of, or 
some one of them; or if it be from the decision or proceedings 6f 
a district meeting, upon the district clerk or one of the Trustees, 
whose duty it is to cause information of such appeal to be given 
to the inhabitants who voted for the decision or proceeding ap- 
pealed from. 

XIV. Such service must be made within thirty days after the 
making of the decision, or the performance of the act complained 
of: or within that time, after the knowledge of the cause of com- 
plaint came to the appellant. 

XV. At the time of serving such copies, the appellant must 
give notice to the officer on whom the service is made, of his rea- 
diness to concur in a mutual statement of the facts, and that he 
will withhold the presentation of his appeal five days to enable 
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the opposite party to propose any amendments thereto. The offi- 
cers on whom the appeal is served are to propose such amend- 
ments within the five days, and the parties are to endeavor to 
agree on a statement of facts. So far as they can agree they are 
mutually to sign such statement. If they disagree, the appellant 
is then to verify the facts, maps, statements, and other papers, as 
to which the other party has not agreed, by oath, and forward the 
same to the Superintendent within ten days after the first service 
of the appeal. 

XYI. The party on whom the appeal was served, must within 
ten days from the time of such service, answer such appeal either 
by concurring in a statement of facts with the appellant, or by a 
separate answer as to such facts on which the parties could not 
agree. Such statement and answer must be signed by all the 
Trustees, Inspectors or Commissioners, whose act, omission, or 
decision is appealed from, or a good reason on oath must be given 
for the omission of the signature of any of them, verified by oath. 

XVII. So far as the parties concur in a statement no oath 
will be required to it. But all facts, maps or papers, not agreed 
upon by them and evidenced by their signature on both sides, 
must be verified by oath. 

XVIII. All oaths required by these regulations must be taken 
before a Judge of a Court of Record or a Commissioner of Deeds. 
Justices of the Peace have no authority to administer an oath in 
such cases. 

XIX. When any proceeding of a District Meeting is appeal- 
ed from; and when the inhabitants of a District generally are in- 
terested in the matter of the appeal; and in all cases where an 
inhabitant might be an appellant, had the decision or proceeding 
been the opposite of that which was made or had; any one or 
more of such inhabitants may answer the appeal, with or with- 
out the Trustees. 

XX. Where the appeal has relation to the formation of a 
School District, it must be accompanied by a map, exhibiting the 
site of the School house, the roads, the old and new lines of 
Districts, the different lots, the particular location and distance 
from the School houses, of the persons aggrieved; and their rela- 
tive distance if there are two or more School houses in question. 
Also, a list of all the taxable inhabitants in the District or territo- 
ry to be affected by the question: the valuation of their property 
taken from the last assessment roll, and the number of children 
between five and sixteen belonging to each person, distinguishing 
the Districts to which they respectively belong. 

XXI. When the copy of the appeal is served, all proceedings 
upon or in continuation of the act complained of, or consequent 
in any way upon such act, ' must be suspended, until the case is 
decided. So where any decision concerning the distribution of 
public money to one or more Districts is appealed from, the Com- 
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niissioners must retain the money which is in dispute until the ap- 
peal is decided. And where Trustees have money in their hands 
olaimed to belong to any person or to any other District, after 
tlie copy of an appeal is served on them in relation to such claim, 
tHey must retain such monies to abide the result, and must not 
«:xpend them so as^to defeat the object of the appeal. 

XXII. Whenever a decision is made by the Superintendent, 
and communicated to the Commissioners of Common Schools, re- 
specting the formation, division or alteration of Districts, they 
must cause the decision to be recorded in the office of the Town 
Clerk. All other decisions communicated to them, or to the 
Trustee^ of Districts, are to be kept among the official papers of 
the Clerk of the Town or District and handed over to his suc- 
cessors; and the District Clerks are required to record all such 
as come to their hands in the District book kept by them. 

XXII (. As soon as these regulations concerning appeals are 
received by the Trustees of School Districts respectively, they 
. are to be deemed in operation. And until a reasonable time has 
elapsed to enable them to become known, appeals will not be 
dismissed for not conforming to these regulations, if they are 
made according to those contained in the volume of Common 
School Decisions and Laws. But after the first day of Septem- 
ber next, all appeals and proceedings upon them must be con- 
formable to these regulations. 

JOHN C. SPENCER, 
Superintendent of Common Schools. 
Superintendent's Office, ) 
Jllbany, May 15, 1839. > 



Form of th^ Annual Report of the Commissioners of Common 
Schools. 
To tke Superintendent of Common Schools of the State of New-York. 

We, the commissioners of common schools of the town of in the 

county of in conformity to the statute in relation to common schools, 

do report : That the number of entire school districts in our town, organized 
according tolaw,ia [eighty and that the number of parts of school £stricts 
in a^d town, is [jitte] that the number of entire districts &om which th« 
necessary reports have been made for the present year, within the time li- 
mited by law, is [«oA/] and that the numter of parts of districts from which 
such reports have been made, is [Jfee]- That from the said reports the 
following is a just and true abstract, viz : 
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And we, the aaid conuuiss loners, do further certify and report, that the 
whole amount of money received by us, or our predecessors in oiGce, fw 
the use of common schools, during the year ending on the date of this re- 
port, and since the date of the last report, for our town, is $ of which 
sum the part received from the county treasurer is $ the part from the 
town collector is f [and if there be any other lource from whtck any part 
hat been received, here state it particuhirly.'J That the said sum of money 
has been apportioned and paid te the several districts from which the ne* 
cessaf^ reports were received by the commissioners, for the purposes and 
in the proportions following, via: The sum of $ for the payment of 
teachers' wages, and the sum of $ for the purchase of district libraries. 
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That the school books most in use in the common schools in our town, are 
the following, viz : [here specify the principal hooks used."] 

Dated at the first day of July, in the year of our Lord one 

thousand eight hundred and 

A. B. 

C. D. S Comndsnoners. 

E. F. 



B. 

Form of a District Report to be made by the Trustees to the Comr- 

missioners of Common Schools. 

To the Commissioners of Common Schools of the town of 

We, the trustees of school district number in said town, in con- 

formity with the statute for the support of common schools do o^t^ aad 
report, that the whole time any school has been kept in our district during 
the year ending on the date thereof, and since the date of the last report 
for the said district, is [here insert the whole time any school has been h^tin 
the Strict school^houscj although for a part of that time it may have beenkept 
by teachers not approved by the inspectors^] and that the time during said 
year and since the date of said last report such school has been kept by a 
teacher [or teachers as the case may be] after obtaining a certificate of quali- 
fication from the inspectors of common schools is [here insert the time with 
precision ;] that the amount of money received in our district firom the^ 
conmiissioners of common schools during the said year and since the date 
of the said last report, excepting library money, is [here insert the whole 
ammnty exacting library moneys although it may have been received in whole 
or in part by predecessors in office^j and that the said sum has been applied 
to the payment of the compensation of teachers employed in the said dis- 
trict and qualified as the statute prescribes. That the amount of library 
money received in our district from the commissioners of common schools 
during said year and since the date of the said last report, is [here insert the 
whole amount of library mmey^ although it may have been received in whole 
or in part by predecessors in o^«,] and that the said sum has been applied 
to the purchase of a library for the district. That the number of volumes 
belonging to the district library and on hand on the last day of December 
last is [here insert the tohole number of vohmes.'] That the number of child- 
ren taught in said district, durii^ said year and since said last report ia 
[here insert the samcj not by conjecturey but by reference to the teacherh Ust] or 
other autJientic sources,'] And that the number of children residing in our 
district on the last day of December last, who are over five and under six- 
teen years of age, is [here insert the number j taking in such only as perma- 
nently resided in the district on the last day of December y and who were then 
over five and under sixteen years of agcyl and that the names of the parents, 
and other persons with whom such children respectively reside, and the 
number residing with each are as follows, viz : 

ParentSy Sfc. No* of Children. 

A. B 5 

C. D 3 
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And we further report, that our school has been visited by the inspectors 
of common schools, or one of them, during the year preceding this report, 
[once in e€teh quarter^ or morey or lessy or not at ally as the case may 6e,] and 
that the sum paid for teachers' wages, over and above the public moneys 
apportioned to said district, during the same year, amounts to $ 
cents. [ Tliis blank is to be filled toith the sum total of all the school bills 
for the year which are made out after applying the school money to the payment 
of tecuMers^ wages^"] 

Datjsd at the first day of January^ in the year of our Lord one 

thousand eight hundred and 

A. B. ) 

C. D. > Trustees^ 

E. F. ) 

(The trustees should hand this report to the town cleric on or before the 
first day of March.) 

Form of a District Report j where the District is formed out of two 

or more adjoining towns. 

To the commissioners of the common schools of the towh of 
We, the trustees of school district number formed partly out of 

said town, and partly out of the adjoining town of , do, in con- 

formity with the statute for the support of common schools, certify and 
report. 

That the whole time any school has been kept in oiir district, during the 
year ending on the date hereof, and since the date of the last report ior 
said district, is [here insert the whole time any school has been hpt in the dis" 
trict school housey although for a part of that time it may have been ke^ by 
teachers not approved by the inttpeetorsy'] and that the time during said year 
and since the date of said last report, such school has been kept by a teach- 
er [or teachers as the ease may &«,] after obtaining a certificate of qualifica« 
tion from the inspectors of common schools, is [here insert the time withpre^ 
cieion*'] That the amount of money received in our district from the com- 
missioners of common schools during the said year and since the date of 
the said last report, excepting library money, is [here insert thewhok amount 
excepting Ubrary money y aUhouah it may have been received in whole or in part 
by predecessors in officey'] and that the said sum has been applied to the pay- 
ment of the compensation of teachers employed in said district, and quali- 
fied as the statute prescribes. That the amount of library money received 
in our district from the commissioners of common schools during said year 
and since the date of said last report, is [here insert the wholfi amount of libror- 
ry money, although it may have been received in tehole or in part by predeces- 
sors in officey"] and that th& said sum has been applied to the purchase of a 
library ^r the district. That the number of volumes belonging to the dis- 
trict library and on hand on the last day of December last, is [here insert 
the whole number of volumes,'] That the number of children taught in said 
district during said year, ana since said last report, is [here insert the samsy 
not by conjecture J but reference to ike teachers^ list or other authentic sources,] 
And that the number of children residing in our district on the last day of 
BecembcdT last, who are over five and under sixteen years of age, is [here 
insert the number, taking in such only as permanently reside in the district 
on said dayy and who were then over five and under sixteen years of age,"] 
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tnd that the names of the parents or other persons with whom such chil- 
dren respectively reside, and the number residing with each are as follows^ 
riz: 

ParentSy Sfc. No. of Children. 

A.B. " " « 5 

CD. " « " 3 

And we do further specify and report, that of the said sum of money 
so as above stated to have been received in our said district, to be appli^ 
to the payment of teachers' wages, the sum of {here insert the tame loith 
precision^'] was received for and on account of that part of said district 
lying in said town of , and the sum of for and on account 

of the other part thereof, lying and being in said town of That 

of the said sum of money, so as above stated to have been received in our 
said district for the purchase of a district library, the sum of [here insert 
the same with. precision j'j was received for and on account of that part of 
said district lying in said town of , and the sum of for 

and on account of the other part thereof lying and being in the said town 
of That of the said children, so above stated to have been 

taught in our said district, the number belonging to that part of said dis- 
trict lying in said town of is , and that the number be- 
longing to the other part thereof, lying in said town of is 
That of the said children, between the said ages of five and sixteen years, 
so as above stated to reside in our district, the number residing in that part 
of said district lying in said town of is , and that the num- 
ber residing in the other part thereof, lyin^ in said town of is 
And we further report, that our school has been visited by the inspectors 
of common schools, or one of them, during the year preceding this report, 
[cnce in each quarter j or more^ or lessj or not at ally as the case may bey] and 
the sum paid for teachers' wages, over and above the public moneys ap- 
portioned to said district, during the same year, amounts to $ cents, 
of which sum dollars cents, were paid by that part of 
the district lying in the town of , and dollars 
cents, by that part lyins in the town of 

[This blank is to beJilUdmtk the sum total of all the school bills for the year 
which are made out after applying the school money to the payment of teachers' 
wages. 

Dated at this first day of January, in the year of our Lord one 

thousand eight hundred and 

A.B.) 

C. D. > Trustees. 

E. F.^ 

N^ B. A copy of the report must be sent to the clerk of each town out 
of which the district is formed, on or before the first day of March. 
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